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How does California law define the date of separation? 

In California, the date of separation is crucial because it determines the characterization of 

property as either community or separate property. California is a community property state, 

meaning anything acquired during the marriage is considered community property. The date of 

separation marks when this changes, as it is the point at which assets acquired are considered 

separate. The process involves a two-part test: clear communication from one spouse that the 

marriage is over and the conduct of living separately, even if under the same roof, without 

pretending to be married. 

Does one spouse have to move out for the date of separation to be established? 

No, a spouse does not have to physically move out to establish the date of separation. Although 

there was a time when living separately was required, California law now allows for separation 

while living under the same roof. The key is meeting the two-pronged test: one must clearly 

communicate that the marriage is over and conduct themselves as separate individuals. This 

includes managing separate finances, not engaging in marital relations, and presenting 

themselves to the public as separated. 

What evidence does the court consider when spouses dispute the separation date? 

When there is a dispute over the date of separation, courts consider various forms of evidence. 

This includes testimonies from the parties involved, photographic evidence, social media activity, 

text messages, and witness statements. The court will look for clear indications of separation, 

such as living arrangements, financial independence, and social activities, to determine the 

accurate date of separation. 

How does reconciliation affect the date of separation in divorce proceedings? 

If a couple attempts reconciliation, the date of separation is essentially reset. Any acts of 

reconciliation, such as going to therapy or resuming marital relations, negate the previous 

separation date. The couple must then establish a new date of separation when they once again 

decide to end the marriage. 

Can a spouse intentionally reset the date of separation by resuming the relationship? 

While intentional manipulation of the separation date is theoretically possible, it is rare. Most 

instances where the date is reset occur unintentionally, as spouses are often unaware of the 

legal implications of their actions. In most cases, one or both spouses unknowingly reset the 

date by reconciling, such as through temporary relationship repair efforts or unclear 

communication about the status of the marriage. 


